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August 23, 1973

Honorable Alan Short, Chairman

Select Committee on Alcoholic Beverages
Room 4076, State Capitol

Sacramento, California 95814

Dear Alan:

Transmitted herewith is a report on the review of the contract
and contract expenditures between the Wine \dvisory Board and
the Wine Institute.

The Wine Advisory Board consists of 25 wine pfoducers appointed
by the Director of the Department of Food and Agriculture.
Twenty-one of these producers are also members of the Wine Institute.

A contract between the board and institute has been in effect
for more than 40 years. Contract expenditures for the 1971-72
fiscal year of $1,952,000 accounted for approximately 75 percent
of the total board budget of $2,603,000. Contract expenditures
have not, in recent years, been audited by the Department of
Food and Agriculture or Department of Finance.

A Legislative Counsels' opinion regarding the legality of the
contract states that the agreement between the Wine Advisory
Board and the Wine Institute is in accordance with the Wine
Marketing Order and the delegation of authority is in accordance
with the California Marketing Act of 1937.

'Sincerely,
U/WW

'VINCENT THCOMAS, Chairman
Joint Legislative Audit Committee
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INTRODUCTION

In response to a legislative request, we have reviewed the contract

and contract expenditures between the Wine Advisory Board (WAB) and the Wine

Institute (WI).

Authorization for the review can be found in the following sources:

1.

2.

Marketing Order for Wine, as amended, Article III,

Section E, which reads as follows:

"Subject to the approval of the Direc.tor, the Board
may enter into contracts and agreeme tS..."

"Any such agreement or contract ente.ed into by

and between the Board and any persons or agencies

for the performance of the functions referred to
therein shall provide that the Director and the Board
shall have the right to review or audit the expenditures
of such person or agency made pursuant to such contract
or agreement.'" And,

Agreement by and between the Wine Advisory Board and the

Wine Institute, Section (e) Administration, which reads

as follows:

"Contractor agrees to permit the Board, the Director,

or their properly designated agent to review its

actual total expenditure records and audit monthly bills
rendered hereunder."



As a part of the review, Legislative Counsel was asked for an opinion

on the following questions:

"l. 1Is the delegation of authority to the Wine Advisory
Board under the Wine Marketing Order in accordance with
the provisions of the California Marketing Act of 1937
(Pt. 2 (commencing with Sec. 1937), Div. 21, F. & A. C.)?"

"2. Is the agreement between the Wine Advisory Board and the
Wine Institute in accordance with the Wine Marketing Order?"

The opinion in both instances is that they are in accordance with the provisions

of the Wine Marketing Order. See Exhibit D for complete opinion.



FINDINGS

WINE INSTITUTE CONTRACT EXPENDITURES HAVE NOT BEEN

AUDITED IN RECENT YEARS BY THE DEPARTMENT OF FOOD AND

- AGRICULTURE.

A contract between the Wine Advisory Board and the Wine Institute
has been in existence for more than 40 years. The current contract provides

for the performance of the following functions:

1. Research

2. Surveys

3. Public Relations
4. Sanitation

5. Administration.

See Exhibit € for a copy of the contract.

The following shows contract expenditures compared with total Wine
Advisory Board expenditures for fiscal year 1971-72 and the first nine months
of fiscal year 1972-73. The 1972-73 year-end figures are not yet available.

See Exhibit A for schedule of contract expenditures.

Total WAB Contract
Period Expenditures Expenditures Percentage
1971-72 $2,603,214 . - $1,952,150 74,987
First nine months
1972-73 2,196,622 1,708,560 77.78



Department and board personnel state that they cannof remember
when the department last audited contract expenditures. The State Department
of Finance audited the Wine Advisory Board as of June 30, 1972, but did not
audit contract expenditures which account for approximately 75 percent of

the board's budget.

THE WINE INSTITUTE DOES NOT SEGREGATE CONTRACT EXPENDITURES

FROM INSTITUTE DUES EXPENDITURES.

The institute has two sources of income: (1) Wine Advisory Board
contract, and (2) institute members' dues. Expendit-res are not designated
as to sources of funds which precludes a separate & dit of the contract

expenditures.

The expenditures of contract funds should be segregated to facilitate

auditing by the Department of Agriculture or other state agency.

WINE ADVISORY BOARD MEMBERS ARE ALSO WINE INSTITUTE MEMBERS.

Twenty-one of the Wine Advisory Board members are also members
of the Wine Institute. The board has authority under Section 58845 of
the Agriculture Code to employ necessary personnel., As of July 1, 1973,
there were seven employees on the board's staff, including the general manager

and the controller.



MARKETING ORDER FOR WINE

Wine is an agricultural commodity (Section 58605, Agricultural
Code). The Director of Agriculture may issue Marketing Orders on any agri-

cultural commodity (Section 58741, Agricultural Code).

The original Marketing Order was assented to by industry members
and issued by the California State Department of Agriculture in 1938. The
current Marketing Order, as amended became effectiv~ October 1, 1972 and expires
June 30, 1975, unless terminated sooner by the Director of the Department

of Food and Agriculture.

The current order was assented to by 49.05 percent of the processors

who produce 91.09 percent of the total volume of production.

Assessment of producers is provided for in Section 58921 of the

Agricultural Code which states as follows:

"Except as otherwise provided in Section 58926, each Marketing
Order which is issued pursuant to this chapter shall provide

for the levying and collection of assessments in sufficient amounts
to defray the necessary expenses which are incurred by the Director
in the formulation, issuance, administration, and enforcement of
the Marketing Order. If the Marketing Order authorizes the carrying
out of advertising and sales promotion plans, it shall also provide
for levying and collection of assessments in sufficient amounts

to defray the expenses of such activities...".



Article 1V, Section A of the order sets the rate of assessment levied

on the producers as follows:

Assessment Per Gallon

Type of Wine Produced for Market
Grape Dessert One and one-half cents ($0.015)
Grape Table One cent ($0.01)
Fruit or Agricultural One-half of one cent ($0.005)

The Wine Advisory Board collected $2,357,000 in fis~al year 1971-72 and éstimates

collections of $2,098,000 for fiscal year 1972-73 t.sed on the above rates,



WINE ADVISORY BOARD

Agricultural Code (Section 58841) provides for the establishment
of an Advisory Board "...to assist the Director in the administration of any
Marketing Order." The Wine Advisory Board is composed of 25 producers who
are appointed by the director to serve from October 1, 1972 to June 30, 1975

or until their successors have been appointed and have qualified.

Powers and duties of the Wine Advisory Bcard are set forth in the

Agricultural Code Sections 58845 and 58846 as follciss:

Section 58845. Powers of the Board

"The Director may authorize an Advisory Brard to do all of the
following:

(a) Enter into contracts or agreements.

(b) Employ necessary personnel, including attorneys engaged in.
the private practice of the law, and fix their compensation
and terms of employment.

(¢) Incur such expenses, to be paid by the Director from moneys
which are collected as provided in this article, as the Director
may deem necessary and proper to enable the Advisory Board
properly to perform its duties as authorized by this chapter."

Section 58846. Duties of the Board

"The duties of an Advisory Board are administrative only and any
such board may do only the following:

(a) Subject to the approval of the Director, administer the Marketing
Order.

(b) Recommend to the Director administrative rules and regulations
which relate to the Marketing Order.



(c)

(d)
(e)

(£)

See Exhibit E for the

Receive and report to the Director complaints of violations
of the Marketing Order.

Recommend to the Director amendments to the Marketing Order,

Assist
and in
by the

Assist
mation
proper

the Director in the assessment of members of the industry
the collection of funds to cover expenses incurred
Director in the administration of the Marketing Order.

the Director in the collection of such necessary infor-

and data as the Director may deem necessary to the
administration of this chapter."

current Wine Advisory Board members and alternate members.

The Wine Advisory Board income and expenditures for the fiscal

year 1971-72 and the first nine months of 1972-73 are as follows:

For Year nded Nine Months Ended
June 30, 1972 March 31, 1973

Income:
Balance forward © $1,966,881 $1,825,086
Assessments - Prior seasons 1,926 1,376'
Assessments - Current season 2,356,938 1,481,119
Interest Income 102,555 Not_Available
Total Income $4,428,300 $3,307,581
Total Expenditures (See Exhibit B) $2,603,214 $2,196,621
Balance Forward $128253086 $1g110!959

The first nine months of fiscal year 1972-73 is reported as year-end totals

are not yet available.



WINE INSTITUTE

The Wine Institute was fcunded in 1934 following the repeal of
prohibition. It is a non-profit trade association of wine producers. Some

of the institute's initial projects were:

- To promote high wine quality standards

- To broaden markets

- To educate the consumer

- To cooperate with the trade in develnping sound merchandising
methods

- To collect and collate grape and wino industry statistical
information

- To conduct market surveys

- To work for uniform and reasonable conditions of distributions

of California wines

- To work for the establishment of reasonable tax rates on wine
- To sponsor technical research, and
- To cooperate with all federal and state authorities administering

wine laws and regulatiomns.

The Wine Institute represents the great majority of all California wine growers
and a large number of associate members who benefit from the institute's

services.

Walter J. ﬁinn
Acting Deputy Auditor General

August 22, 1973

Staff: John Finnstrom
William Batt
Wesley Voss -9~



‘ Wine Institute
Wine Advisory Board Contract Expenditures
For the Year Ended June 30, 1972 and the Nine Months

Ended March 31, 1973

Salaries

Traveling Expenses
Contractual Services
Wine

Communications

Use of Facilities
Supplies

Payroll Taxes
Personal Property Taxes
Miscellaneous
Health Insurance
Retirement

Deferred Compensation - Serlis

Total

-~10-

Year Ended
June 30,
1972
601,065.46
137,081.62
856,622."3
9,385.90
74,182.:.3
56,826.72
68,506.24
23,625.37
1,220.59
10,105.07
21,739.35
74,026.52

17,762.41

EXHIBIT A

Nine Months Ended
March 31, 1973

$1,952,149.91

$ 510,618.64

97,280.60
831,801.36
8,422.52
55,366.41
47,239.88
57,963.63
22,193.48
1,566.68
10,334.7§
23,373.24
29,930.34

12,468.69

$1,708,560.26




Wine Advisory Board

Expenditures

EXHIBIT B

For the Year Ended June 30, 1972 and the Nine Months Ended

Salaries
Operating Expenses:

Clerical and office
Freight and cartage
Postage
Travel
Mileage
Research and study

Market survey (Wine Institute contract)

Advertising

March 31, 1973

Production and distribution of

wine films

Wine allied industry convention

Prior year charge

Equipment

Department administrative expense

Bureau of Marketing

Pro rata Attorney General
Total

Add: Travel advances
Accruals

Total Expenditures

Year Ended
June 30, 1972

Nine Months Ended

March 31, 1973

$ 155,545.59

155,876.96 (1)

9,821.91
13,519.00
6,972.25
~,000.06
2032,779.64
1,952,149.91
62,922.53

£,475.81
1,021.52
(17.96)
1,823.96
7,520.00
9,412.00

-0-

$2,594,823.18
1,600.00

6,791.00

$2,603,214.18

$ 117,699.03

39,061.87 1)

14,005.93
26,672.67
4,990.41
2,182.93
180,621.79
1,708,560.26
57,334.96

3,980.14
1,128.85
-0-
1,682.33
5,300.00
9,386.50

25.94

$2,172,633.61
1,600.00

22,388.00

$2,196,621.61

(I)Includes purchases of wine-related items for resale which has been
discontinued as of June 30, 1973.

-11-



1.

2.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

25.

MEMBER
KERBY T. ANDERSON
EDMUND ACCOMAZZO
FRED FRANZIA
PHILO BIANE
JOHN B. CELLA, II
JOSEPH S. CONCANNON, JR.
WILLIAM DIEPPE
JOSEPH J. FRANZIA
DAVID GALLO
ROBERT GALLO

ERNEST HAAS

 VEITH HERRE

ROBERT IVIE

L. P. MARTINI

OTTO E. MEYER

EDMUND A. MIRASSOU

ROBERT MONDAVI

KEITH NYLANDER

EDWARD V. PRATI

JAKE RHEINGANS

JAMES L. RIDDELL

ROBERT SETRAKIAN

B. C. SOLARI

BROTHER TIMOTHY

KARL L. WENTE

EXHIBIT €

ALTERNATE
J. W. FLEMING
ARTHUR ACCOMAZZO
JOHN FRANZIA, JR.
MICHAEL BIANE
RICHARD OSTER
DAVID FICKLIN
FRED WEIBEL, JR.
ALFRED PIR"CNE
HOWARD WILI.IAMS
JAMES COLE! AN
DINO BAREN: O
SEYMOUR GR..ENBERG
HUBERT METITLER

JOSEPH E. HEITZ

' LEO BERTI

M. J. FILICE

H. PETER JURGENS
JAMES S. LAWRENCE
ELMO MARTINI

M. S. NURY

M. PERELLI-MINETTI
LEONARD LE BLANC
R. M. DOTY

HERMAN ARCHINAL

ADOLF HECK

-12-



BERM/RD CLESLA
CHIEF DEPUTY

.
J. Goutp

OWEN K. KuNs
FAY H. WHITAKER

KeNT L. D=CHAMBEAU
ERNEST H. Kunzi

STANLEY M. LOURIMORE
SHERWIN C. MACKENZIE, JR.

ANN M. MACKEY
EDWARD F. NOWAK
EDWARD K. PURCELL
RUSSELL L. SPARLING
PRINCIPAL DEPUTIES

3021 STATE CAPITOL
SACRAMENTO 95814

{10 STATE BUILDING
Los ANGELES 80012

WBERALL OS5 ADAMS
DAvio D. ALVES
MARTIN L. ANDERSON
CHARLES C. AsBiLL
JAMES L. ASHFORD
JOHN CORZINE

BEN E. DALE

JOHN W. Davics
CLINTON J. DEWITT
ROSERT CULLEN DUFFY
LAWRENCE H. FEIN
JOHN FOSSETTE
HARVEY J. FOSTER
HeENRY CLAY FULLER [}
ALVIN D. GRESS
ROBERT D. GRONKE
JAMES W. HEIZER
THCMAS R. HEUER
MIcHAEL J. KERSTEN
L. DouGLASs KINNEY
VIcTOoR KOZIELSKI
DANIEL Louls

JAMES A. MARSALA
PETER F. MELNICOE
MIRKO A. MILICEVICH
EUGENE L. PAINE
TRACY.O. POWELL, 1l
MARGUERITE ROTH
MARY SHAW

JOHN T. STUDEBAKER
BRIAN L. WALKUP
JosePH L. WALTUCH
THOMAS D. WHELAN
JIMMIE WING
CHRISTOPHER ZIRKLE
o DEPUTIES

- &1

Pegislative Cmumsel
| of Qalifornia

GEORGE H. MURPHY

Sacramento, California
August 20, 1973

Honorable Vincent Thomas
Assembly Chamber

California Marketing Act of
© 1937 = #15767

Dear Mr. Thomas:

for wine, effective October 1, 1972,l

You have submitted copies of a marketing order
and an agreement of

July 1, 1972, between the Wine Advisory Board and the Wine

Institute,

and have asked the following two questions,

which are separately stated and considered below.

" QUESTION NO. 1

- Is the delegation of authority to the Wine Advisory

Board under the wine marketing order in accordance with the
provisions of the California Marketing Act of 1937 (Pt. 2

(commencing with Sec. 1937), Div. 21, F.& a.c.h.

W N

Hereinafter referred to as the "wine marketing order.”
Hereinafter referred to as the "agreement."

Pursuant to your instructions, we have not considered the
constitutionality of the wine marketing order or the
agreement.

All section references, unless otherwise indicated, are
to the Food and Agricultural Code.

(13)



Honorable Vincent Thomas - p. 2 - #15767

|

" OPINION NO. 1

The delegation of authority to the Wine Advisory
Board under the wine marketing order is in accordance with
the California Marketing Act of 1937.

ANALYSIS NO. 1

The California Marketing Act of 1937 provides for
the establishment of marketing orders by the Director of
Food and Agriculture,® to regulate producer marketing, the
processing, distributing, or handling in any manner of any
commodity of this state (Sec. 58741). The director is
charged with the administration and enfor-ement of any such
marketing order (Secs. 58711, 58712). Th~ law requires the
establishment of an advisory board for ez :h marketing orde:
to assist the director in the administrat on of any marketing
order (Sec. 58841).

An advisory board, whose member~ are appointed
by, and serve at the pleasure of, the dir:ctor, has certain
powers and duties provided for by Section: 58845 and 58846,
which read as follows:

"58845. The director may authorize an
~advisory board to do all of the following:

*{(a) Enter into contracts or agreements.

"(b) Employ necessary personnel, including
attorneys engaged in the private practice of the
law, and fix their compensation and terms of
employment.

"(c) Incur such expenses, to be paid by
the director from moneys which are collected as
provided in this article, as the director may
deem necessary and proper to enable the advisory
board properly to perform its duties as autho-
rized by this chapter." (Emphasis added.)

? Hereinafter referred to as the “director."

'
i

(14)



Honoiable Vincent Thomas - p. 3 - #15767

"58846. The duties of an advisory board
are administrative only and any such board may
do only the following:

"(a) Subject to the approval of the
director, administer the marketing order.

"(b) Recommend to the director administra-
tive rules and regulations which relate to the
marketing order.

%“{c) Receive and report to the director
complaints of violations of the marketing order.

"{(d) Recommend to the directo:r amendments
to the marketing order.

"{e) Assist the director in th. assessment
of members of the industry and in th collection
of funds to cover expenses incurred .y the
director in the administration of th» marketing
order.

"(£f) Assist the director in the collection.
of such necessary information and data as the
director may deem necessary to the proper admin-
istration of this chapter." (Emphasis added.)

From the above-quoted provisions, the director
may authorize an advisory board to perform various enumer-
ated acts including entering into contracts or agreements
(subd. (a), Sec. 58845). The advisory board, whose duties
are administrative only, may, among other things, admin-
ister the marketing order subject to the approval of the
director (subd. (a), Sec. 58846).

The California Marketing Act of 1937 permits
adv1sory boards, upon the approval of the director, to estab-
lish committees or subcommittees to carry out assigned duties
and functions of the board (Sec. 58848). '

Section H of Article III of the wine marketing

order, which enumerates various duties and powers of the
Wine Advisory Board, provides as follows:

(15)



Honorable Vincent Thomas - p. 4 - #15767

"Section H. The Board shall have the fol-
lowing duties and powers, which may be exercised
subject to the approval of the Director:

"l. To administer the provisions of this
Marketing Order.

"2. To recommend to the Director adminis-
trative rules and regulations relating to this
Marketing Order. '

- "3. To receive and report to the Director
complaints of violations of this Marxeting Order.

"4, To recommend to the Direcio»r amendments
to this Marketing Order.

"5. To assist the Director in the assess-
ment of members of the industry and :n the
collection of funds to cover the exro>nses

~ incurred in carrying out the provisions of this
. Marketing Order and the administratiocn thereof.

"6. To assist the Director in the collec-
tion of such necessary information and data as
may be deemed necessary to the proper adminis-
tration of this Marketing Order and the Act.

"7. To select a chairman from its members
and to select such other officers and adopt such
regulations for the conduct of its business as
the Board may deem advisable.

"8. To keep minutes, books, and records
which will clearly reflect all of its acts and
transactions, which minutes, books, and recoxrds
shall at all times be subject to the examination
of the Director, or his duly authorized repre-
sentatives, and to provide to the Director copies
of the minutes of all meetings duly certified by
an authorized officer of the Board.

"9, The Board is authorized to cooperate
. with and to coordinate its activities with any
other legally constituted program for the market-
ing in any form of any agricultural commodity
used in the production or processing of wine."
(Emphasis added.) -

(16)




Honorable Vincent Thomas - p. 5 - #15767

As can be seen from Section H, the Wine Advisory
Board may, among other things, administer the provisions
of the wine marketing order only subject to the approval
of the director.

The Wine Advisory Board may establish special
committees or subcommittees to assist the Wine Advisory
Board in carrying out its duties and functions pursuant to
the marketing order in question.

Also the Wine Advisory Board may, subject to the
approval of the director, employ personnel that are neces-
sary and proper to enable it to perform i~s duties (see
subd. (b}, Sec. 58845; Sec. J, Marketing ~rder).

There is nothing in the marketi. g order in gquestion
which delegates absolute powers and dutie: of the director
to the Wine Advisory Board. On the contr xy, as can be
seen from the above-quoted provisions of ‘he wine marketing
order, the acts of the Wine Advisory Boar. are subject to
the approval of the director as is requir:d by the California
Marketing Act of 1937. Thus, the director retains his
powers and duties to administrate and eniorce the provisions
of the marketing order in question.

In conclusion, therefore, it is our opinion that .
the delegation of authority to the Wine Advisory Board
under the wine marketing order in question is in accordance
with the California Marketing Act of 1937.

QUESTION NO. 2

Is the agreement between the Wine Advisory Board
and the Wine Institute in accordance with the wine marketing
order?

" OPINION NO. 2

The agreement between the Wine Advisory Board and
the Wine Institute is in accordance with the wine marketing
order. '

" ANALYSIS NO. 2

Very generally, the agreement requires the Wine
Institute, for designated consideration, to perform statistical,
historical, sanitation, technical, and general research relating

-

(17)



Honorable Vincent Thomas - p. 6 = #15767

" to wines; to conduct surveys to ascertain wine marketing con-
ditions and consumption trends and practices; to make

surveys and examinations of the federal and state laws and
regulations governing the sale, distribution, sales promotions,
and advertising of wines; to carry on described public
relations programs relating to advertising and sales promotion
program and other programs carried on by the Wine Advisory
Board concerning the California wine industry and California
wines; to provide sanitation survey of wineries for purpose

of making recommendations to the wine industry on methods

to assure high quality new materials and the processing of
high quality wines; and to provide executive direction and
supervision for all activities as indicated and required.

Such functions shall be performed for, anl any information
derived from any of the above activities 3shall be furnished
to, the Wine Advisory Board for purposes >f carrying out tne
wine marketing order.

Section E of Article III of the wine marketing order
authorizes, with approval of the director. the Wine Advisory
Board to enter into contracts and agreeme.ats with other persons
or agencies in carrying out the functions authorized by such
order.

Section B of Article III of the wine marketing order
authorizes the Wine Advisory Board, with the approval of the
director, to conduct or arrange for any necessary and proper
research studies or investigations relating to the distribution
or marketing of wine and the production or processing of
wine. Such research is authorized by the California Marketing
Act of 1937 (see Sec. 58892).

Also, Section B of Article III of the wine marketing
order authorizes the Wine Advisory Board, with the approval of
the director, to conduct or arrange for any necessary and
proper educational programs designed to acquaint producers of
agricultural commodities used in wine or processors of wine or
other interested persons with quality improvement. Section
58893 authorizes any marketing order to contain the above
provisions.

The wine marketing order provides for the establish-
ment of advertising and promotion of wines from this state
(Sec. A, Art. III, wine marketing order). The authority for
including such provisions in a wine marketing order is derived
- from the California Marketing Act of 1937 (see Sec. 58889).

(18)
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Honorable Vincent Thomas - p. 7 - #15767

From the above brief summaries of the agreement and
the wine marketing program, we think that the provisions of
the agreement are generally authorized by the wine marketing
program and the California Marketing Act of 1937. The court,
in applying the well established principle that an administra-
tive agency in exercising expressed provision of law, has the
additional implied powers which are deemed necessary to the due
and efficient exercise of the powers expressly granted (Ken's
Catering Service v. Department of Industrial Relations, 57
Cal. 2d 319, 330) would probably hold the agreement valid as
complying with the wine marketing order and the California
Marketing Act of 1937.

In conclusion, therefore, we think that the agree-
ment between the Wine Advisory Board and :he Wine Institute
is in accordance with the wine marketing order.

Very truly yours,

George H. Mu:phy
Legislative “ounsel

. 7 ” -
VY S K /f/ '
By Vo7t ]

Deputy Legislative Counsel

VK:dfb

(19)



' CALIFORNIA DEPARTHERT OF AGRICULTURZ

. BUREAU OF MARKETING

MARKETING ORBER FOR WINI, AS AXENLID

EFFECTIVE OCTORER 1, 1972

(20) Sougen: WULIAM SILUA ,

Depr. oF AGUICALTAT &



MARKETING ORDER FOR WINE, AS AMINDED

ARTICLE I

DEFINITIONS

Section A. DEFINITION OF TERMS. As used in this Marketing Order,
as Amended:

1. "Act" meens the Celifornia Marketing Act, Chepter 1 of
Part 2, Division 21 of the Agricultural Code, or as the same may be
hereafter ama2nded.

: 2. "Director" n2ans the Director of Agyiculture of the State
of California.

3. "Person" mzans an individual, partnevship, firm, corpora-
tion, essociation, subsidiary, affiliate, or othz2r susiness wunit.

4. "Marketing Area" or "Arez" rozns the State of California.

5. "Agricultuvral Cornmeditv' or "Coummodi:vy' ragulated by this
Order, as Amanded, w2ans vine as hereinafter deiind in Subsection 9 of
this Section.

6. "Processor' meeans any perscn, subsidiary, or affiliate
who is engagad on United States Bendad Winery or United States Bonded
Wine Cellar premises, for commercial purposes in receiving, grading,
fermenting, d.sti’ling, preserving, grinding, crushing, or changing the
form of grzpas or zmy other agricultural comnodities into wine for the
purpose of the preparation for market of sazid winz, as such preparaticn
is defined in Subsgceticen 11 of this Secticn, or any person, subsidiary,
or affiliate who is engagaed on United States EBoncded Winery or United
States Bonded Vine Cellar premises, for commercial purposes in
receiving, grading, storing, aging, or treating wine or in the prepara-
tion for market of wine, 23 defined in Subsecticn 11 of this Section.

7. "Subsidiary" means eny person or subsidiary thereof over
whom any "processor' has, eilther directly or indirectly, actual or legal
control, whether by stock cwnersnia or in any other manner.

8. "Affiliate" m=ans any person or subsidiary thereof who or
"which has, either directly or indirectly, actual or legal control of or
over any processor, whether by stock OWnership or in any other manner.

9. "Wine" reans the product obtained by the fermnntation of
grapes or any other sgricultural coumodity, or juice LuuTeFIOd, on Unitad
States Bondod Winery or United States Bonded Wine Callar prenmises in tne

-
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otdie 0L Lalllornid, Wwlin Or Wliitnout addaiticn oY abstractiony and shall
include any product made from grapes or any other agricultural commodity
which is defined as a wine &nd permitted under Chapter 51, Subchapter F,
Part III of the Internal Revenue Code of the United States and Regulations
issued thereunder, as now in force or as hereafter amended, and in the
statutes and regulations issued thereunder of the State of California
defining wine produced from grapes or any other agricultural commodity,

‘and shall include grape wine and fruit or agricultural wine as defined

below produced on United States Bonded Winery or United States Bonded Wine
Cellar premises in the State of California, in each case i1f containing not
less thea one-half of one per centum (1/2 of 1%) and not more than twenty-
four per centum (24%Z) of aicohol by volume, but excluding wine or wine
products rendzred unfit for beverage use pursuant to Chapter 51, Subchap-
ter F, Part II, Section 5362 (d), of the Internal Revenue Code, as now in -
force or as hereafter amended.

a. "Grape Wine" means, for the purposes of this Marketing
Order, wine as defined hersinabove and made from the julce or must of
souvnd, ripe grapes and shall include any wine identificd by the standards
contained within Class 1, Class 2, Class 3, Class 7, Class 8 (as applied
to wine made from grapes), and Class 9 of Subpart C, Pr-t 4, Title 27,
Code of Fedaral Regulations, as revised, and as the sa : may be permitted
by Article 14, Subchapter 2, Chapter 5, Title 17, Czli:iornla Administra-
tive Code; providad, that wine produced by the ferment:u:ion of grape
julce together with the juice of any fruit other thaam ; rapes, or the
fermantation of grape juice with any other eagricultura: commodity, or the
addition of wnfermented grape juice, either concentrzt:d or unconcentrated,
to wine made from fruits cther than grapes or to wine nade from any other
agricultural commodity is not grepe wine, but shall be deemed to be fruit
or agricultural wine as defined below.

b. "Frult or Agriculturel Wine" means, for the purposes of
this Marketing Order, wine as defined neveinabove and produced from the
juice of fruit other than grepes or from any other agricultural commodity
and shall include any wine identified by the standards contained within
Class 4, Class 5, Class 6, and Class 8 (&s applied to wine made from
citrus, fruits other than grapes, or other agricultural products), of
Subpart C, Part 4, Title 27, Code of Fedseral Regulations, as revised, or
as the sam2 may be pernitted by Article 14, Subchapter 2, Chapter 5,

Title 17, California Administrative Code.

c. ‘'Dessert Wine" means wine as hereinabove defined
containing in excess of fourteen percent (14%) of alcohol by volume.

d. "Table Wine" means wine as hereinabove defined containing
fourteen percent (14%) or less of alcohol by volune.

10. "Processing," for the purpose of this Marketing Order, as
Arended, means:

a. Producing wine, or

b. Crushing or juicing of grapes 6r any other agricultural
comrodity used in the production of wine, or

-2-
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¢. Making must or purc, boiled, or condensed must, from
grapes or any other agricultural commodity for use in the production of
wine, or

) d. Fermenting any agricultural commodity, or julce there-
from, into wine, or

e. Fortifying or blending wines, or

f. Blending, filtering, clarifying, cellar treatment,
aging, storimg, or warshousing of wine, or

g. Receiving wine for further or additicnal distilling,
blending, filtering, clarifying, cellar treatwent or repackaging, or

h. Receiving wine for aging, storing, or warchousing, or

1. The "preparation for market" of wine as defined in
SLbsection 11 of this Secticn.

11. '"Proparaticn for Market" poa
movable contairers, including bottles, kegs
trucks, tank cars or other movable centainez
Winery or Uaiitzd Stztes Eonded Wine Cellar pre e in the State of Cali-
fornia; providad, hovevar, that tha placing of in moveble containzzs,
including bﬁLLLus, kegs, barrels, cosks, tenhs, tor't trucks, tank cars ov
other rovablis coatziners, cn United States Fanded ® inery or Umited States
Bondad Wine Cellar proemises in the State of Califv:unia for traasfar ox
rewoval to cther United States Bondad Winery or United States Bendzd Vinz
Cellzy premises in the State of Californiz, solely for further or addi-
tional proc&ssing, providad such further or additicnal processing be only
as defired in Article I, Section A, Subsection 10, Paragraph g, shall not
constitute "preparation for market" for the purposes of this Marketing
Order, =zs h.QnQ°d providad, further, that the placing of wine in wmovable
containers Including bottles, kegs, barrels, casks, tanks, tank trucks,
tank cars or other ~ovuole containers on Uni ed States Bonded VWinery or
United States DBonded Wine Cellar premises in the State of Califoinia
solely for transfer to vinegar processing generators operated on such
bonded premises or other premises for the manufacture of vinegar in the
State of Cz3ifornia, or solely for tromnsfer to a distillery in the Stzate
of California (when such distillery is not operated in connection with a
. bonded winery prcslae), for distillaticn into brandy, or high proof shall
not constitute "preparation for market" for the purpose of this Marketing
Order.

ns the ylacing of wine in
e's, casks, tanks, tan:
; on Ur ‘ted Stztes Bondad

Bw] P'{v
H

12. ‘'"Marketing Seascn" and "Fiscal Pericd" are synonymous and
rean the period July 1 of auy yeer to June 30 of the following year duving
"which the processing of wine, as said term is defined in Subsection 9
herein, is carried out. .

- ne Adviso oard, soxv Board," an o a

13. "Wine Advisory Roard," "Advis Board," and "Board" are

synonyrmous #nd vasm the adumindstrative eczncy esztedlished pursueant to

Arxticle 11 of this Marxeting Orde as Aizzndad,
’

-
-
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14. "“Books znd Records' wsans any books, records, invoices,
bills of lading, accounts, contracts, documents, memoranda, papers,
correspendence or other written data pertaining to matters relating to
this Marketing Order, as Awmended, or any processor as herein defined
and directly affected by this Marketing Order, as Amended.

H

ARTICLE 1II
WINE ADVISORY BOARD

Section A. ESTABLISHouT MEVBERSHIP AND TERM OF OFFICE.

1. An Advisory Board to be knowvn as the Wine Advisory Board
is hereby esteblished and shall consist of twenty-five (25) members to
assist the Director in the administration of said Marketing Order.
Said Eoard shall be composed of twenty-five (25) proc:ssors, all of
vhom shall be appointed by the Director; providad, t :t there not be
wore than two (2) rmembers represcnting gny ong firm, corporation, or
cooperativa,

2. There shall be an alternate rewber for :ach merber of the
Board; provided, that alternate mezwbers who vepresen! the same firm,
corporatica, or cooperative wnich has two (2) wmewberz on the Board shall
be alternate to those merbers,

3. In the event a firm, corporation, or cooperative has more
than two (2) voting members, the Bozrd shall at its next scheduled meeting
recomnend to the Director the reorganization of the Board and appointnaent
of merbers consistent with the provisions of Paragraphs 1 and 2 of this
Section.

4, Merbers and alternate rmembers shall be appointed by the
Director from nominaticns received for that purpose.

Section B. APPOINTMINT OF MUMRERS AND ALTETNATE MUMBERS OF THE
ADVISORY BO'RD. The Director sngil appomnt rerbers and altemnate mevbers
of the Board from nominaticas made at the public hearing to serve from
the effective date of this Marketiang Order, as émended, through Jume 30,
1975, or uwtil their successors have been appointed and have qualified.

1. The Director hereby appoints the following persons to serve
as rembers and alternate wmerbers of the Wine Advisory Board for the period
effective vpen the effective date of this Marketing Order, as Amanded,
through Jume 30, 1975, or until their successors have been appointed and
have qualified.

i
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MEMBER ADDRESS ALTERNATE ~ ADDRESS
1. KERBY T. ANDERSON SAN FRANCISCO J. W. FLEMING FRESND
| 2. EDMUND ACCOMAZZO CUCAXDNGA ARTHUR ACCOMAZZO CUCAMINGA :
3. FRED FRANZIA RIPON JOHN FRANZIA, JR. RIFON
4. PHILO BI:{-,I\ZE GUASTI I*f[(fHAEL BIANE CUASTI
5., JOBY B, CELLA, II SAN FRANCISCO RICHARD OSTER SAN FRANCISCO
6. JOSEPH S. CONCANNON, JR. LIVERMDRE DAVID FICKLIN MADERA
MISSICH
7. WILLIZM DIEPPE SAN FRANCISCO FRED VLIBEL, JR. SN JCSh
8. JOSEPH J. FRANZIA RIPON ALTRED PIPRONE SALIDA
9. bAViD GALLO MODESTO HOWAR: . WILLIAMS YODESTO
10. ROBERT GALI@ MODESTO. JAYES TOLEMAN MDDESTC
11. ERNEST HAAS L.ODI DII0 P ARENGO ACAMPO
12, VEITH HERRE FRESKRO SEYMDUR GREENBERG BRISBANL
13. ROBERT IVIE SAN FRANCISCO EUBEFD METTLER 10D1
14. L. P. MARTINI ST. HELENA JOSTPH E. HEITZ ST. HETENA
15. OTTO E. MEYER SAN FRANCISCO LEOQ PERTI SARATOGA
16. EDUUND A. MIRASSOU SAN JOSE M. J. FILICE SAN MARTIN
17. RCBERT MORDAVI ST. HELENA H. PETER JURGENS SAN FRANCISCO
18, KEITH NYLAXDER DI GIORGIO JA;‘-’JES S. LAWRENCE DI CGIORGIO
19. EDVARD V. PRATI SANTA ROSA EL¥D MARTINI SANTA ROSA
20. JAXE RHEINGANS MADERA M. S. NURY FRESKRO
21. JAMES L. RIDDELL FRESNO M. PERELLI-MINETTI BURLINGAIE
22. ROBERT SE"I'R.“‘KL'\N SAN FRANCISCO LECHNARD LE BLANC SANGER
"~ 23. B. C. SOLARI SAN FRANCISCO R. M. DOTY SAN FRANCISCO
-24, BROTHER TIMOTHY NAPA HERMAN ARCHINAL REEDLEY
25. XARL L. WENTE LIVERMOPE ADOLT EECK GUZDNEVILLE

(25)
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Section C. QUALIFICATION. Any person selected by the Director as

a mecber or alternate mamber of the Advisory Board shall qualify by
" f1ling & written acceptance and other required forms with the Director

within such filing period as may be established by the Director.

Section D. ALTERNATE MEMBERS. An alternate member of the Advisory
Board shall, in the absence of the rerber for whom he is alternate, sit
in the place and stead of such member at any meetings of the Board and
shall have all of thez pecwers, duties, and privileges of the member while
attending amy such meetings. In the event of the death, removal, resig-
nation, or disqualification of a mewber, his alternate shall act in his
place and stead until a successor of such member is selected and has
qualified,

Section E. VACANCIES.

1. The Director shall fill any vacancies occasioned by the death,
removal, resignation, or disqualification of any member or alternate
woober of the Wine Advisory Board, or its subcormittee. In wmaking such
selection the Director may take into consideration any aominations made ~
by the remaining merbers of the Board.

2. Pewoval of Board Meocbers. Any mzrber of the Wine Advisory
Board or amy sltecraate v2mber may be removed by the DI ector at any time.
Any merber, or alternate mauber requested to serve in tne place and stead
of a marber, who falls to attend two (2) consecutive £-ard meatings and
who fails to file with the Board a proper and suificient reason for such
failure to attend shall be disqualified from oiffice, ard the position
declared vacaat.

Section F. SIZE OF BOARD. Pursuant to Section 59051 of the Act
the Beard may recowmrand aand the Director may approve an increase or
decrezse in the nuiber of members and alternate members of the Wine
Advisory Board.

Section G. ORGANIZATION.

1.- Whenever four (4) or more vacancies exist in its mewmber-
ship, the Board shall at its next scheduled rmzeting recowmmznd to the
Director for his approval persons to £i1l such vacancies or may recom-
mend a change in the size of the Board pursuant to Secticn F hereof.

2. Thirteen (13) members of the Wine Advisory Board shall
constitute a quorum. Any recommendations of the Eoard to the Director
shall require the affirmative vote of not less than thirteen (13)
merhbers or their respectiva alternates in attendance at a regularly
called rcating of the Board and qualified to vote; providad, howvever,
that whenever a recormendation of the Board to the Director, applicable
to any of the provisions of Article III or IV hereof, is duly adopted
upon the affirmative vote of less than two-thirds of the members or
their respective alternates in attendance and qualified to vote, the
members or their alternates voting against the adoption of such
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recomzendation shall have the privilege of submitting a minority report
or nminority reports to the Director setting forth their reasons for
dissenting. The majority members or alternate members of the Board
shall also have the privilege of submitting a majority report or
mzjority raports setting forth thelr reasons for assenting. In any
such insteances the Director shall take into consideration all majority
and minority reports and approve or disapprove of such recommendation
pursuant to the authority and discretion conferred upon him by the Act.

Section H. DUTIES AND PCWVERS OF BOARD. The Board shall have the
following duties and powers, which may be exercised subject to the
approval of the Director:

— 1. To adwinister the provisions of this Marketing Order.

2. To recommend to the Director administrative rules and
regulastions relating to this Marketing Order.

3.  To receive and report to the Director complaints of
violations of this Marketing Order.

4. To reconmend to the Director amendmznts to this Marketing
Order.

5. To assist the Director in the asscssty.ant of mambers of
the industry and in the collecticn of funds to cove: the expenses
incurred in carrying out the provisicns of this Marketing Order and the
aduinistration thereof.

6. To zssist the Director in the collectlon of such necessary
information and data as nay be deewmed necessary to the proper administra-
tion of this Marketing Oxder and the Act.

7. To select a chairman from its members and to select such
other officers and adopt such regulations for the conduct of its business
as the Board may deem adviseable.

8. To keep minutes, books, and records which will clearly &
reflect all of its acts end transactions, which minutes, books, and
records shall at &11 times be subject to the examination of the Director,
or his duly authorized representatives, and to provide to the Director
copies of the minutes of all meetings duly certified by an authorized
officer of the Board.

9. The Board is authorized to cooperate with and to coordinzte
its activities with any other legally constituted program for the market-
ing in eny form of any agricultural commodity used in the production or
processing of wine,

© Section I. COMAITTEES.
1. In addition to the Advisory RBoard there may be established

one or more special comnittees or subcommitteces to assist the Advisory
Board in carrying out its duties and functions. -

(27)
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2. Upon approval of the Director, the Advisory Doard may 5

esteblish coummittees or subcommittees to carry out essigned duties and

functions end designate the merbers or alternate members of the Board to

" serve upca such coumittees. The Boord may also establish special

cornittees or subcommittees which include persons who are not merbers or
alternate rembers of the Board to perform specific duties and functions;

provided, that any Board rerbers or alternate rerbers shall be approved

by the Dirsctor end any non-Loard members or alternate members shall be
appointed to such committees by the Dlrector.

3. Any action of any commlttee, special committee, or subcom—
mittee of the Board shall be subject to final approval by the Board.
Mewmbers and alternate mambers of any committee, special committee or
subcoruri ttee vhether by appointment or approval of the Director shall be
entitled to reirbursemwent for actual expenses incurred vhile acting in
their authorized capacities.

Section J. AUTHORIZATION TO ENCAGE EMPLOYEES. Subject to the
approval of the Director, the Wine Advisory Board may employ necessary
perscnncl, fix theilr compensation and terms of employvraat and incur such
expcnses to be paid by the Director from monies colleciad as herein pro-
vided, as are nccessary aad proper to enable sald Advi~ory Board to
perform its duties. A werber of the Wine Advisory Eoz.d or of any
subcormittee chall be entitled to his acctual exponsces “necurred while
engaged in the performance of his duties -as authorized hereunder.

Sectioa K. LIMITATION OF LIABILITY OF MTMTERS OF THE ADVISORY BOARD.
The m2rhers of the ¥Wine advisory Loard, or its subconi. itees, duly
appointed by the Director, including emplovees of such Board, shall not
be held responsible individually in cay way whatsczver £O &ny processor,
or any othor person for errors in judgment, niscaikes or othar acts either
of comzission or onlssion as principal, agent, person, or erployee, except
for their cwn individual acts of dishonesty or crime. No such person or
employee cshall ba held respensible dindividually for any act or omissiocn of
any other ma2rver of the Board., The liability of the members of such Board,
or its subcommittees, shall be several and not joint and no mewber shall
be liable for the default of any other member.

ARTICLE III
ADVERTISING AND SALES PROMOTION, RESEARCH, AND EDUCATIONAL PROGRAMS

Section A. ADVERTISING ANUD SALLS PROMDTION. There shall be estab-
lished plans for advertising and sales prcmotion to maintain present
markets or to create nsew or larger markets for wine prcduced in the State
of California. Such plans may consist, insofar as funds are available,
and as the Board may recommend and the Director may approve, of programs

-
L
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of advertising, dealer service, trade promotion, publicity, market
developroent and expansion activities for the prevention, modification or
elirinetion of trads barriers which restrict the free flow of wine
produced in Celiformia to market, including the presentation of facts to
and negotistions with State, Federal or foreign governrental agencies on
matters which affect the marketing of wins produced in this State; also
such other plans as may be recommended by the Board and approved by the
Director pursuant to this Marketing Order, &s Armznded; provided, that
any such plans shall be dirccted toward increasing the sale of such wine
without reference to any particular private brand or trade name; and
provided, further, that no advertising or sales promotion program shall
be issusd vhich shall make use of false or unwarranted claims in behalf
of wire, or disparage the quality, valuz, sale or use of zny other azri-
cultural commodity.

Section B, RESEARCH STUDIES.

search. With the approval of the Director,

1. Distribution Re c
the Board way ceacduct or arreange for any necessary .ad proper research
studies or investigaticns relating to the distribu’ “on or marketing of

wine.

2. Producticn end Procossing Research. “ith the approval of
. the Director, the Ecard may coaduct or arrazze ior ..acessary end propar
research studies in the producticn or processing orf wine. Research anc
survey studies in preduction of wine may imclude th: development or use
of mz2thods or proceduras for estirating the vroduction end utilizztion
of agricultural corrodities from which wine is produced. Rasearch and
survey studies in the processing of wina may include subjects tending to
iwmprove the quality and marketability of California wines; providad, such
studies zud survevs with respect to processing are limited to problems
of stillzge, vinery waste disposal at wineries, winary or other pomace,
or grape pomace, and with respact to quality aznd marketability of wine
are linited to factors affecting the nature, type, or quality of wines
produced.

Section C. EDUCATIONAL PROGRAMS. With the approval of the Director,
the Board may conduct or arrange for zny necessary and proper educational
prograns deslgned to acquaint producers of agricultural coumodities used
in wine or processors of wine or other interested persons with quality
improverment, including séinitation practices, procedures or methods as
applied to wine,

Section D. ADMINISTRATION OF FUDS. The Advisory Board shall submit
to the Director such plzans for such advartisine ord sales premwoticns as -
are specified in Section A of this Article. The wmonies collected for
advertising and sales promotion purpcses under this Marketing Order, as
Amanded, shall be disbursed according to said plans, as subnitted by said
Board and approved by the Director.

Scction. E. ADMINISTRATIVE POLICY QN FINCTIONS PERFOPMED BY CONTRACT

OR AGRLEMINT., Stbject to the approval of the Director, (he Doard may
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carrying out the functions authorized by this Marketing Order 1if the Board
deternines that such functions can be carried on economicelly, effectively,
end setisfactorlly by any such contrector. A statement of the principal

. consideraticons of the Board in reaching such a determination with respect
to each such function shall be furnished to the Director in submitting
each such contract or agreemznt to the Director for approval.

Any such agreement or contract entered into by and betwcen the Board’
and any persons or agencles for the performance of the functions referred
to thercin shzll provide that the Director and the Board shall have the
right to review or audit the expenditures of such person or agency made
pursuant to such contract or agreemeint.

[

The handling of each of the functions by any person or agency under
contract or agreemant with the Board shall be generally superviced and
revieved from time to tim2 by the Board or by committees or subcommittees
of the Doard and periodic reports of the activities being performed and
of eny such rcviews shall be made to the Board end to the Director, as
providad in each such contract.

- > N Lt

ARTICLE 1V
BUDGETS AND ASSESSMENTS

Section A, ASSESSNTNTS TOR ADVERTICING AND SALES PROVOTION, RESEARCH,
AND TOR EXPFUHSUS. For the purpose of providing rfuads to dafray the neces-
sary expenses incurred by the Director in the formulation, issucnce,
administraticn and enforcement of this Marketing CGrder, as Amended, and
for the purpose of provliding funds to cover the ccsts of any advertising
end sales promoticn plans, research studies and educzticnal prograns as
providad for in Article III, Sections A, B, and C sbove, each processor
shall pay to the Director, at such timzs and in such installmants as the
Director rmay precscribe, cne and one-half cents ($0.0135) on each gallon
of grezpe dsssert wine prepared for nmarket by such processor and one cent
($0.01) on cach gallon of grape table wine prepared for market by such
processer, zad one half of one cent ($0.005) on each gallen of fruit or
agricultural wine, whether dessert or table, prepared for market by such
processor; providad, however, that no processor shall be required to pay
an assessm2nt on wine prepared for market upon which the applicable assess-
ment has cace been paid, if after such payment said wine was returned to
said processor for reprocessing or reconditioning. To support a claim for
such execpticn by rcason of a prior payment of the assessment, processors
shall keep such records as the Director may require to support each clzim
of exeuption; aad provided, further, that prior to the beginning of any
marketing season, the Board may recommend and the Director may approve
any rates of eassessment equal to or less than the rates established
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hereinsbove, if the Board and Director find that sufficient funds will
be provided by such rates or that either or both of the rates established
above excced or arec about to exceed the maximum percentage of gress
dollar value of sales by all processors permitted wnder the Act. Any
assessmant rate established hereunder shall rerain in effecct until
modified, terminated, or suspended. The Board shzll recoumend to the
Director and the Director may approve the proporticns of such assessma2nts
which may be expended to defray the costs of administrative activities of
the Board and of the Director and to defray the costs of any advertising
and sales promection, public relaticns, resgarcﬁ studies, and educaticnal
prograns recormended by the Board and approved by the Director; prowvided,
hovever, that the proportion of such assessments which may be allocated
or expended in such nanner to defray the costs of such administrative
activities for this Marketing Order, &s Amended, shall in no case exceed
the maximum amount authorized in Section 58924 of the Act.

Section B. BUDGETS. At the beginning of each fiscal period here-
under and as may be necessary thereafter, the Wine Advisory Board shall
submit to the Director for his approval a budset ¢ budgets covering
funds estimated to be nocessary for the administre ion and enforcement
of this Marketing Ordar, including expenditurcs fov advertising and
sales promoticn, public relastions, research, and ecucation. Following
approval of such budgets by the Direcctor, said bozard and its subcomnit-
tees may incur expenses in accordance with aad within the limitations cf
such budgets. ‘

Section C. DCPOSITS, DISBURSEIFNTS. AND KLFUIDS.

1. D2posits and Dishursemznts. Any monies collected by the
Director pursuant to thz provisions of this Marketing Order shall be
deposited ia a benx or banks, or other depository, approved by the
Director of Geneval Services and allocated to this Marketing Order for
Wine, a2s Am2ndad, and disbuised by the Director only for the necessary
expenses incurred by the Advisory Board and the Director and approved
by the Diractor with respect to this lMarketing Order for VWine, as
Amended, - Fuads so collected shall be daposited and disbursed in
conformity with zppropriate rules end regulatiocns prescribed by the
Director. he expenditure of such funds shall be exempt from the
provisions of Section 925.6 of the Governmant Code.

2. Refunds. Any monies reraining in such fund allocable to
this Marketing Order for Wine, as Armended, in the discretion of the
Director, may be refundad at the clcse of any marketing season or seasons,
upon a pro rata basis, to all persons from whom such funds were collected:
providad, that upon termination by the Director of this Marketing Order,
as Amended, or any subsequent Marketing Order for Wine which may supersecde
it, any and all menies remaining and not required by the Director to defray
the expenses of the Marketing Order shall be returrad by the Director to
all persons from whom such finds were collected, vpon a pro rata basis in
accordance with the assessments pajd by such persons during the term of
the Marketing Order; providad, that if the Director finds that the znounts

8o returnable are so swall as to make Impractical the cowputation and
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rerittance of such pro rata refund to such processors, the Director may
use such funcs to defray the expenses incurred by him in the formulationm,

dssusnce, adrinlstration, or enforcemznt of any subsequznt Marketing Order
for VWine, .

Section D. COLLECTICN OF ASSESSIENTS. Any assessment herein levied,
in such specified arowmt as may be determined by the Director, pursuant
to the provisicns of this Marketing Order, as Arended, and of the Act _
shall constitute a perscaal dabt of every person so assessed and shall be
due &nd payeble to the Director when payment is called for by the Director.
In the event of fallure of such person or persons to pay any such assess—
ment upon the date deterwmined by the Director, the Director may file a
complaint zgeinst such person or perscons in a State court of competent
Jurlsdictica for all the collection thereof as provided in Sections 58929,
58930, and Article 21 of the Act. '

" CARTICLE VvV  ~ -0 2
BOOKS AND RECORDS

Section A. BOOKS AND RECORDS. Any and 21l proces:ors subject to
the provisicns of this larketing Oxder, as Amendad, shcoll maintain bocks
aand records reflecting their operations under this Mari:ting Ordar, as
Arended, and shall furnish to the Director cor his duly duthorized or
designated representetive, such Informztien s wmay bz, from tice to time,
requested by them velzting to operations under this Marzetingz Order, as
Arenced, and shall permit the imspection by the Director, or his duly
authorized or designated rapresentatives, of such portiocns of such books
and records as relate to operations under sald Marketing Order, as Amwended.

ep
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Section B. REPORTS TO DIRECTOR. Annually within nirety (90) days
after the close of each marketing scason hereunder the Board shall pre-
pare aad s